Casey at the Bat (And in the Field?)
An Economic Analysis of Baseball’s Designated Hitter Rule
Steve P. Calandrillo* and Dustin E. Buehler**
Abstract: Baseball fans have long argued over the pros and cons of the designated hitter rule.
Even economists have weighed in on the debate, arguing that the rule – which allows American
League pitchers to avoid batting – creates an invidious moral hazard for pitchers. American
League pitchers can fearlessly pitch high and inside (putting the batter at great risk of being hit)
because the designated hitter rules absolves the pitcher of stepping up to the plate himself and
facing ―eye for an eye‖ retaliation. While our research concludes there is some truth to this
intuition, the moral hazard created by the designated hitter rule may not be an insurmountable
problem. Other incentives exist for American League pitchers not to indiscriminately hit batters,
including reputational loss and the decline of one‘s statistics and paycheck by putting batters on
base unnecessarily. Vicarious liability can also be imposed by disciplining the pitchers‘ manager
or by the negative consequences associated with causing a teammate to face retaliation in the
pitcher‘s stead. In addition, recent rule changes in Major League Baseball have led to higher hitby-pitch rates in the National League despite the absence of the designated hitter rule, evening
out the rates between the leagues. Moreover, the designated hitter rule brings significant benefits
to the American League, particularly increased offense and extended careers for star athletes who
can no longer play in the field. In the end, the current arrangement, with only the American
League using the designated hitter rule, allows baseball fans to have the best of both worlds: the
greater strategy required by National League play, and the increased offense produced in the
American League – with only minimally differential moral hazard effects.
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I. Introduction
There are certain things that most Americans have learned not to talk about in public
unless they want to start an argument. Religion and politics top the list, but not far behind is the
designated hitter rule, particularly in a group of mixed National and American League fans.
Despite its 35 year history in the American League, the designated hitter rule is still one of the
most controversial changes that Major League Baseball has ever made. Fans of the rule argue
that it drew fans to baseball games when attendance in the American League was lagging, 1
increases offense, and allows great players to stay in the game after injuries or age limit their
ability to play in the field.2 Opponents argue that the designated hitter rule has changed the way
the game was meant to be played by taking away important elements of managerial strategy and
allowing ―broken-down hitters‖ to stay in the game far beyond when they should have retired.3
And the controversy generally runs along party lines, as The Field Institute noted in a survey of
Californians in 1985. When asked how they felt about the designated hitter rule the results were
clear: ―National League Fans Hate It. American League Fans Love It.‖4
But is there something more sinister going on? In December of 2004 the New York
Times Magazine published a brief article entitled The Designated Hitter as Moral Hazard,
discussing a study finding that the designated hitter rule increased the number of batters hit by
pitches in the American League. The New York Times was not the first to note the potential
1
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problem, in fact economists had been arguing about the effect of the designated hitter rule since
at least the late 1990s and fans had probably started the argument mere moments after the rule
was introduced.
But what is this so-called ―moral hazard‖ that everyone is so worried about? A moral
hazard exists when the provision of insurance against a risk encourages dangerous behavior that
makes the risk itself more likely to materialize.5 In other words, individuals are encouraged to
take a risk when they do not bear its full cost. Rather, the cost of the risk is partially or fully
borne by others, creating a moral hazard and negative externality. Critics of the designated hitter
rule have argued that the rule creates a moral hazard for pitchers in the American League
because they do not bear the full cost of making risky, inside pitches that are more likely to hit
batters.6 Succinctly put, since the designated hitter rule exempts the pitcher from batting, he
does not face dreaded eye-for-an-eye retaliation from the opposing team‘s pitcher.
Another way to view this problem is to consider the cost-benefit analysis pitchers
undertake each time they take the mound.7 A primary benefit of throwing inside or even hitting
a batter is that it may lower the probability of runs being scored against the pitcher in current and
future pitching appearances. For example, the batter will be more reluctant to lean close to the
plate if they fear being hit, reducing their effectiveness against pitches that are low and outside.8
A second type of benefit is retaliation, i.e., revenge for the pitcher‘s teammate having been hit by
a pitch earlier, or revenge by the pitcher against an opponent for having hit home runs off of
him.9
These benefits are weighed by the pitcher against the costs of hitting a batter. If the
pitcher hits a batter, the batter will advance to first base, and advance any runner already on first
base. In addition, the opposing pitcher may retaliate by throwing at the offending pitcher‘s
teammates, or the offending pitcher and his manager may even be ejected from the game and
fined.10 Finally, the pitcher may find himself the subject of direct retaliation the next time he
comes to bat.11 As Hammurabi would have it, perhaps there is no better justice in society – or in
Major League Baseball – than ―an eye for an eye, a tooth for a tooth.‖12
However, in the American League the pitcher does not face this significant final cost
because he is never required to bat.13 As noted above, facing less than full cost for a dangerous
action leads to overusing the action, excess risky behavior, creating a moral hazard. Economists
5
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have theorized that the effect of this moral hazard is more hits-by-pitch in the American League
than in the National League, where a pitcher has to take his turn at bat and does not have the
luxury of never confronting fastballs being hurled at his head in retaliation.14
But is the designated hitter rule (and the moral hazard it theoretically creates) actually a
problem? Are there other elements and incentives weighed in pitchers‘ cost-benefit calculus that
keep the potential for moral hazard in check? And even if there remains some moral hazard that
cannot be alleviated, do the benefits of the designated hitter rule still outweigh the drawbacks?
Our research concludes that while American League pitchers do not face the threat of
direct retribution by pitch, there are significant costs to hitting a batter that have not been (and
probably cannot be) perfectly considered in economic analyses. Baseball is a team sport and
when one teammate gets hit, all other teammates feel the effects. Thus a pitcher does not need to
be hit himself to be harmed vicariously by a teammate getting hit by a pitch. Furthermore, the
chance of direct physical retaliation is not absent in the American League – it is has merely
changed forms: now the batter may charge the mound if hit by a pitch, subjecting the pitcher to a
bench-clearing brawl right on the pitching mound. Further, a pitcher who frequently hits batters
may become known as a dirty ―head-hunter,‖ and suffer reputational loss as a consequence.15
Finally, if those hit-batters come around to score, the pitchers‘ statistics and paycheck will be the
items that take the real hit.
Moreover, any remaining moral hazard created by the designated hitter rule is only a
problem if the rule does not create sufficient benefits to outweigh this negative externality. And
there are indeed significant benefits associated with the rule. Designated hitters have directly
and dramatically increased offense in the American League.16 After having trailed the National
League in overall batting average from 1964 to 1972, the American League has now bested the
senior circuit every year since 1973.17 Increased offense also translates into increased fans in the
stands. One study estimated that the designated hitter rule is associated with an additional 2,000
fans per game.18 Even Nike noted the phenomenon in a series of television commercials
surrounding Mark McGwire famous chase of Babe Ruth‘s homerun record. McGwire duly
impressed screen-siren Heather Locklear by belting homerun after homerun, with the narrator
commenting simply, ―Chicks dig the longball.‖19
The designated hitter rule also allows star players to stay in the game beyond the time
their aging bodies are no longer able to play the field, allowing fans to watch their idols for a few
extra years. Injured players can also benefit from the designated hitter rule if they recuperate
enough to be able to bat before they are able to play a position. Furthermore, designated hitters
have some of the highest salaries in baseball, providing hard economic evidence that they are
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highly valued in the American League.20 Finally, no matter how politically incorrect, fans enjoy
the drama of watching players getting hit by pitches, wondering if they will calmly take a base or
if they will charge the mound and incite a bench clearing brawl. After all, fights between
athletes certainly make the fans happy.21
Nevertheless, these benefits inspired by the designated hitter rule must be weighed
against other negative externalities created. Beyond moral hazard, the designated hitter rule
directly affects a significant element of managerial strategy: namely, when to remove a
successful pitcher and thus possibly damage a team‘s defense, in order to potentially increase the
offense by using a pinch-hitter. For true aficionados of baseball, this strategic decision is one of
the hallmarks of the game, and its loss in the American League comes at great consequence.
And of course there is always the chance that a batter could be severely injured by a pitched ball,
a cost that no one wants to incur lightly.
In sum, the cost-benefit analysis underlying the designated hitter rule is far from clearcut,
but perhaps it has already been soundly decided for us by the leagues themselves. The American
League has used the rule quite well for 35 years and does not appear to have suffered any ill
effects. The National League has continued on without the rule with perfect equanimity.
Baseball is a booming business today with attendance reaching record numbers throughout the
country.22 In the end, why mess with a system that works?
II. The History of the Designated Hitter
Empty stadiums first brought the designated hitter rule to the American League in 1973.
In the early 1960s the hitter was at the center of the game, and fans packed the seats to see home
runs, not pitching duels.23 However, over the next decade, pitching and defense dominated, and
offenses fell flat. Several factors contributed to the strong pitching witnessed through the 60s
and into the 70s. Perhaps most importantly, some of the all-time greatest pitchers were in their
primes during this era, including Sandy Koufax, Bob Gibson, Jim Bunning, Juan Marichal, and
Don Drysdale.24 In addition, various structural changes to the game added to these great
pitchers‘ power. After the 1962 season the strike zone was enlarged, allowing pitchers to more
widely vary the placement of their pitches and make them harder to hit.25 Greater use was made
of relief pitchers during the 1960s, forcing batters to contend with the different styles and
20
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23
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Id. at 10.
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Id. at 9.
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repertoires of multiple pitchers during a single game.26 New, harder to hit pitches were invented
such as the ―forkball‖ and the ―slider.‖27 And finally, new ballparks were being built around the
country on a far larger scale than those of their predecessors, making home runs significantly
more difficult to hit.28 These changes combined to lower the composite batting averages and
average number of hits per game in both leagues from .246 and 7.89 in 1963 to just .237 and
6.84 by 1968.29
In December of 1968 the Major League Baseball Rules Committee met to attempt to
reinvigorate the offensive side of the game.30 Some fairly radical ideas were proposed, including
shortening the distance between the bases, increasing the size of the ball, and alleviating teams‘
hectic travel schedules to allow batters more time to rest.31 Eventually, the Committee voted to:
(1) lower the pitcher‘s mound from fifteen to ten inches (thereby decreasing pitchers‘ leverage
and slowing down the ball), (2) shrink the strike zone back to the 1950s size,32 and (3) begin
enforcing existing rules governing illegal pitches.33 These solutions worked relatively well in the
National League, but brought only temporary relief to the American League, whose offense
began to falter once again in 1970.34 In the early 70s the National League was leading the junior
circuit significantly in league batting average, total hits, and total runs, and it became clear that
the American League again needed change.35
American League president Joe Cronin believed that exciting, offensive baseball was
what brought fans to the stands.36 He backed the designated hitter rule as the best way to achieve
greater offensive output and he lobbied the owners in the American League to experiment with
it.37 On January 11, 1973, Cronin‘s lobbying was finally successful, as the American League
owners voted 8-4 to try the designated hitter rule on a three-year experimental basis.38 The
National League chose not to join the experiment, however, voting down the proposed rule
change.39
Cronin‘s gamble paid off. Although the American League was derided by its National
League colleagues for ―making a mockery of the game,‖ the American League offense benefited
dramatically from the designated hitter rule.40 Every year since its institution in 1973, the
American League has led the National League in overall batting average and runs scored.41 And
the added offense directly translated into increased attendance for the formerly struggling
26
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American League.42 While only four teams in the American League drew more than one million
fans in 1971, eight teams bested that same mark in 1973.43 Excited by the bolstered offense and
attendance, the American League voted to make the designated hitter rule permanent in 1976.44
Today, the designated hitter rule is used by all teams in the American League. During
interleague play (both during the regular season and the World Series), the designated hitter is
used when the game is played in an American League ballpark, but not when the game is played
in a National League ballpark.45 This is known as the ―rule of the park.‖46 The rule of the park
requires National League teams to have a designated hitter in mind for interleague games, while
American League pitchers are occasionally forced to pick up a bat (a task undoubtedly made
more challenging by their lack of regular practice).47
But let us delve further into the exact workings and implications of the designated hitter
rule in the American League. Under traditional baseball rules, all nine players in the field must
take their turn at bat. If a manager wishes to have someone pinch-hit for the pitcher (who is
generally a weaker batter because of his specialized focus on pitching), a new pitcher must be
brought in for the next inning.48 Under the designated hitter rule, a hitter may be designated
before the start of the game to bat for the starting pitcher and all subsequent pitchers.49 Thus, the
designated hitter is allowed to ―pinch hit‖ for the pitcher without requiring the pitcher to leave
the game, effectively adding a tenth man to the team.
The direct effect of the designated hitter rule then is to remove the pitcher from the
batting line-up entirely. Opponents of the rule have argued that allowing pitchers to pitch
without the requirement of batting has changed not only the managerial strategy of the game,50
but has influenced the ways in which players, particularly pitchers, act during the game. In
baseball, it is not uncommon for pitchers to ―brush back‖ or plunk batters with inside pitches.
After such an incident, a National League pitcher will be forced to take his turn at bat, and may
then find himself the target of a retaliatory inside pitch.51 But in the American League the
designated hitter rule eliminates this most direct method of settling disputes by removing the
pitcher from the batting line-up altogether.

42

MCKELVEY, supra note 1, at 42.
MCKELVEY, supra note 1, at 42.
44
Conflicting information exists regarding the date the rule was officially adopted. The Baseball Encyclopedia: The
Complete and Official Record of Major League Baseball, Macmillan Pub., N.Y. 1990, states that the rule as
permanently adopted during the December, 1975, meeting of the American League. Richard McKelvey in All Bat,
No Glove states that the American League decided to make the rule permanent during their 1973 December meeting
(pp. 43-44). And finally, David Voigt‘s Baseball an Illustrated History (also cited in the paper) says that the rule
was made permanent in 1976 at the end of the three year trial period.
45
See VOIGT, supra note 31, at 380-81. See also MCKELVEY, supra note 1, at 92, 143-44.
46
See MCKELVEY, supra note 1, at 92.
47
AL pitchers‘ have a spectacularly meager batting average in interleague games.
48
Major League Baseball Rule 3.03. (―A player, or players, may be substituted during a game at any time the ball is
dead. A substitute player shall bat in the replaced player‘s position in the team‘s batting order. A player once
removed from a game shall not re-enter that game.‖)
49
Major League Baseball Rule 6.10. The designated hitter can be utilized for a non-pitcher as well, but is almost
never used in this fashion.
50
In the absence of the designated hitter rule managers must weigh the value of a pitcher at the mound with the
value of a stronger hitter at the plate when deciding whether to put in a pinch-hitter. The designated hitter rule
allows a manager to have both.
51
MCKELVEY, supra note 1, at 128.
43

7

That brings us to the subject matter of this article – the moral hazard theoretically created
by the designated hitter rule. Critics have strenuously argued that the designated hitter rule
causes American League pitchers to face a moral hazard because they are not required to pay
fully for their actions.52 Others have urged that the rule has now made charging the mound (and
occasionally starting a brawl) the most direct way to make a pitcher pay for a brush-back or
plunk.53 Moreover, the introduction of the designated hitter rule eliminated a large element of
managerial strategy from the game – i.e., the decision when to pinch-hit for a pitcher to boost
one‘s offense at the expense of one‘s defense.
These negative aspects of the rule must be weighed against the positive, most notably the
increase in offense and home runs that the designated hitter brings. However, that is not the sole
benefit of the designated hitter rule – we must also consider the fans‘ pleasure at watching great
sluggers remain in action after their ability to play the field is reduced by age or injury. Finally,
though it may sound perverse, many fans indeed enjoy seeing the occasional hit-batter and
bench-clearing brawl.
III. The Tort System’s Goal of Deterrence and the Problem of Moral Hazard
The tort system in America has traditionally been justified by three policy goals:
deterrence of undesirable conduct, fairness or corrective justice, and compensation of victims.54
Economic analysis focuses on the deterrence goal, which can also be thought of as incentivestoward-safety.55 The deterrence rationale is achieved in two ways. First, requiring an injurer to
pay for harm caused by his wrongful conduct provides a strong incentive to avoid undertaking
that wrongful conduct in the first place.56 Second, as Patrick Hubbard opined, ―even when no
wrongdoing is involved, imposing liability for accident costs provides an incentive to reduce
injuries not currently preventable by due care by lowering the level of activity, or by seeking
innovations that result in new, more cost-effective safety measures.‖57
As an introductory matter, it is important to note that not all injuries can or even should
be deterred. Rather, economists and lawmakers should wish to maximize social welfare, which
involves making tradeoffs between benefits and costs.58 Thus, behavior that is beneficial may be
enjoyed even if there is some social cost or possibility of injury as long as the benefit outweighs
that cost. Deterrence of risky or dangerous activity is achieved by ensuring that the cost of an
action – i.e., the liability that will be imposed if the actor causes injury – is high enough to ensure
that only those who obtain more utility from the action than the harm created will engage in the
action.

52
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Take, for example, a situation in which injurers have complete control over whether an
accident will occur and victims cannot control the outcome, i.e., a ―unilateral‖ accident.59 Let us
imagine that if the injurer takes no care the probability of an accident that would cause a harm of
100 is 15%, leading to total expected costs of 15.60 However, if the injurer takes moderate care
at a cost of 3 he can lower the probability of an accident to 10%, creating a total expected social
cost of only 3 + 10 = 13. If the injurer were to take even greater care, at a cost of 6, he could
lower the probability of an accident to 8%. But, is it socially desireable that he exercise this very
high level of care? No – it would not be socially optimal because the total expected social cost
would be 14 (care of 6 + expected accidents of 8), which is greater than if moderate care were
taken.61
A moderate level of care is therefore preferred by society in this situation, and liability
rules should be fashioned to reflect this preference. Tort law attempts to ensure the appropriate
level of care by utilizing one of two general legal rules, either strict liability or negligence.62
Under the rule of strict liability, an injurer must pay for any accident they cause, even if they
acted as carefully as possible under the circumstances.63 Therefore, an injurers‘ total costs will
equal the total social costs: the costs of care plus the cost of the accident itself.64 Since rational
injurers will want to minimize their own costs they will take moderate care of 3 in the example
above, thus also maximizing social welfare.65
The rule of negligence will achieve the same result as long as the ―due care‖ standard is
set correctly. Under the negligence rule, an injurer is held liable for accident losses when her
level of care falls below a level known as ―due care‖ set by the courts (or in some cases, set by
the state, like speed limits).66 If the level of due care is set to maximize social welfare, it will be
set at moderate care of 3. Thus if the injurer takes no care and causes an accident she will have
to pay for the entire cost of the accident, here 15, but if she takes care of 3, she will not have to
pay even if she does cause an accident.67 Therefore, the injurer would be wise to take moderate
care, minimizing her total costs, and leading to the socially optimal outcome.
As this example shows, tort law aims to deter harmful conduct (i.e., using zero care
instead of moderate) by raising the cost of particular behavior and lowering the costs of more
beneficial behavior. However, many people are risk averse and do not wish to bear the full costs
of their conduct. Injurers who are risk averse will purchase liability insurance to protect
themselves from the potential costs of liability.
At first blush, allowing the purchase of insurance appears to create the ideal situation –
the victim receives compensation for her injuries, while the injurer is protected from paying the
full cost of the liability by virtue of having purchased the insurance. However, the existence of
insurance may itself influence the incentives of injurers to prevent accidents, and thus the
probability of harm being created.68 Once an injurer has insured against a particular risk, she
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may become less careful about avoiding the risk because she has already paid all that she will
have to pay by purchasing the insurance up front.
This problem is commonly known in the field of law and economics as ―moral hazard,‖
defined as ―the tendency for an insured party to take less care to avoid an insured loss than the
party would have taken if the loss had not been insured, or even to act intentionally to bring
about that loss.‖69 A moral hazard is more than a mere psychological or ethical risk; it is a
significant hazard that would influence the conduct of a reasonable person, causing them to
―suffer less by a destruction of the property than would ordinarily be the case.‖70
Not all insurance leads to moral hazard, however. When an insurance company can
observe the level of care taken by a purchaser of insurance the company can reduce the
premiums to reflect the risk reduction that appropriate care creates.71 Thus, insureds have an
incentive to maintain a socially optimal level of care and the deterrent effect of tort law is
preserved. However, if the insurance company cannot observe the level of care used by insureds,
it will not be able to offer premium-related incentives to take care, thus leading to lower than
optimal levels of care and moral hazard.72
As implied above, when a moral hazard exists, an insured party is less likely to avoid a
risk because she knows that she will not bear the full cost of it materializing.73 This decrease in
risk-averse behavior causes a corresponding increase in total costs to society, working against the
deterrence goal of tort law. A common real-world example of the moral hazard problem is
illustrated by the insured property owner who exercises reduced care over her covered
property.74 For instance, when a car owner has theft insurance she may be more likely to leave
her car unlocked or to park it in a high crime area.75 This same car owner would likely exercise
greater care to prevent the theft of her car if she had to pay for the loss of the car personally.76
Thus, the moral hazard caused by the existence of her automobile insurance caused the car owner
to exercise suboptimal caution in the use and protection of her car.77
Now, let us apply economic analysis and moral hazard theory to the game of baseball,
America‘s beloved national past-time. A pitcher accidentally hitting a batter is a type of
―bilateral‖ accident because both the injurer (the pitcher) and the victim (the batter) may take
steps to prevent the accident from occurring. To avoid hitting the batter the pitcher can throw
more slowly, aim for the center or outside of the plate, and avoid throwing curve balls or splitters
that might get away from him. On the other hand, the batter can stand further from the plate and
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―dig-in‖ less to avoid being hit by an inside pitch.78 But in the end it is primarily the pitcher‘s
ability and responsibility to avoid hitting the batter.79
When deciding whether to throw a pitch that is high and inside (and thus more likely to
hit the batter) the pitcher faces a cost-benefit analysis. A primary benefit of throwing inside or
even hitting a batter is that it may lower the probability of runs being scored against the pitcher
in current and future pitching appearances. First, hitting a batter makes the batter more reluctant
to lean close to the plate, reducing his effectiveness against pitches that are low and outside.80
Second, batters might be fooled more easily by curveballs that give the illusion of being inside. 81
Third, batters might dig-in less, thus reducing their batting power.82 A second type of benefit to
pitching inside is retaliation. Pitchers might hit a batter in order to retaliate against the opposite
team‘s pitcher beaning a teammate in the previous inning or as revenge for earlier home runs by
the batter or his team.83
All of these benefits are weighed by the pitcher against the costs of hitting a batter. First,
hitting a batter automatically puts him on base and advances any runner already on first base.84
Second, the opposing pitcher may retaliate for the hit-batter by throwing at the offending
pitcher‘s teammates.85 Third, the offending pitcher and his manager may be ejected from the
game and fined if the umpire believes the hit to be intentional and/or retaliatory.86 Finally – and
crucial to the moral hazard theory addressed in this paper – the opposing pitcher may retaliate for
the hit-batter by throwing directly at the offending pitcher when he later comes up to bat,
possibly causing the pitcher injury.87
However, American League pitchers do not face this significant final cost because they
have been replaced in the batting order by the designated hitter. Since American League pitchers
do not have to pay the full cost of their risky behavior, they can throw high and inside without
fear of direct, physical retaliation (unless the batter charges the mound).88 Because throwing
78
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high and inside has now become ―cheaper‖ for these American League pitchers than their
National League counterparts, they may participate excessively in the behavior – i.e., moral
hazard exists in this situation because the victimized batter is the party who pays for the excess
risky behavior, not the pitcher/injurer. Economists theorize that the effect of this moral hazard
should be more hits-by-pitch in the American League than in the National League, where a
pitcher has to take his turn at bat and face eye-for-an-eye retaliation.89
IV. Economic Analysis Put into Practice: The Designated Hitter Rule and Moral Hazard
Economists are always on the lookout for real-world situations which provide fertile
ground to test economic theories like moral hazard. As Brian Goff noted, ―[b]aseball supplies a
natural experimental laboratory for testing bedrock economic theories about how changes in the
rules of the game affect human behavior.‖90 Baseball is an ideal real-world laboratory because it
is governed by strict, well-known rules and absolutely everything is counted, tracked, and
recorded. Statistics are kept on dozens of elements of the game, including hits-by-pitch (HBP).91
The designated hitter rule is a particularly ideal subject for analysis because of its use in only one
of the two major leagues, thus allowing the National League to represent the control group in a
scientific study of the effect of the designated hitter rule in the American League. It is not
surprising therefore that several economists and mathematicians have investigated the potential
moral hazard created for pitchers by the introduction of the designated hitter rule.
Most recently the New York Times Magazine published a brief article entitled The
Designated Hitter as Moral Hazard. The article discussed a paper presented at the Joint
Mathematics Meeting which concluded that the designated hitter rule ―increases the likelihood
that any batter will be hit during a plate appearance between 11 and 17 percent.‖92 This study
joined several others, all examining the designated hitter rule‘s effect on pitchers.
A. The Moral Hazard Theory Supported: Batter Up!
The first such study was published in Economic Inquiry in July 1997 by three
economists, Brian L. Goff, William F. Shughart II, and Robert D. Tollinson (―Goff‖). In Batter
Up! Moral Hazard and the Effects of the Designated Hitter Rule on Hit Batsmen, Goff argued
that the designated hitter rule created a moral hazard for American League pitchers, causing
them to be 10-15% more likely to hit batters with pitches than their National League
counterparts.93 For the purposes of the study, Goff ignored the principal-agent relationship
between pitchers and managers, relationships between players that might influence the number
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of batters hit by pitches,94 and the possibility that a pitcher‘s teammates might ―bear the
retaliation costs of throwing at opposing batters.‖95
As detailed above, Goff theorized that pitchers faced a cost-benefit analysis each time
they took the mound, ―weighing the expected benefits against the expected costs of hitting a
batter.‖96 Because the designated hitter rule lowers the cost of hitting a batter by removing the
possibility of direct physical retaliation, Goff theorized that the expected number of batters hit by
pitches would be higher in the American League than in the National League, where a pitcher
has to take his turn at bat.97
Goff began his statistical analysis by compiling data on the number of American and
National batters hit-by-pitches each year from 1901 through 1990, normalized by the number of
at bats in each league during a given year.98 They also looked separately at sub-periods 19201990 and 1947-1990 to take account of changes in the official baseball rules during those time
periods. These particular dates were chosen because the American League began play in 1901,
―spitball‖ pitches were outlawed in 1920, and many other important changes occurred after
World War II, including racial integration of the game.99 Goff‘s study found that the effect of
the designated hitter rule was statistically significant in each time frame. In particular, ―after the
rule‘s introduction in 1973, between 44 and 50 more American League batters were hit by
pitches in a typical season.‖100
The study examined several alternative variables that might account for some of the
difference in HBP statistics between the two major leagues, including measures of pitcher
control/ability, hitter ability, degree of competitiveness of games, the amount of reliance on relief
pitching, and the financial rewards of winning.101 When the regression analysis was run with
these additional variables the estimated coefficient on the designated hitter rules was
considerably larger than in the previous analysis.102 Thus, Goff‘s study confirmed economists‘
suspicions that the designated hitter rule increased the likelihood that batters would be hit by
pitches, supporting the conclusion that it indeed creates a serious moral hazard for pitchers.
B. The Moral Hazard Theory is Challenged
In the wake of Goff‘s study, several leading economists published their own studies
contradicting Goff‘s findings. Two such articles were published in Economic Inquiry along with
a follow-up on the Goff study in October 1998.
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1.

Is it Pitchers’ Moral Hazard, or Simply the Team’s Cost-Benefit Calculation?

In their article, The Effect of the Designated Hitter Rule on Hit Batsmen, economists
Gregory Trandel, Lawrence White, and Peter Klein (―Trandel‖) argued that the higher HBP rate
in the American League was not in fact due to moral hazard.103 Trandel instead argued that the
increased HBP‘s were due to the fact that the net benefits of hitting a designated hitter are far
greater than those of hitting a pitcher.104 Specifically, the authors noted that ―[a] National
League team that plunked the opposing pitcher (in retaliation for his throwing at one of its
players) would be putting the opposing team‘s weakest hitter on base, sacrificing a very likely
out.‖105 The authors thus theorized that a better form of retaliation would be to plunk the
opponent‘s best hitter (potentially the designated hitter), who would be more likely to create runs
for his team if allowed to bat.106 Retaliation against a great hitter would have the added benefit
of serving as a better deterrent than threatening an average pitcher, whose potential injury would
have a lesser overall effect upon the team.107 Thus, Trandel theorized that the fact that American
League pitchers do not bat ―should have little (if any) effect on their willingness to hit opposing
batters.‖108
Importantly, Trandel began with different assumptions than Goff. Where Goff assumed
that the pitcher was acting on his own, Trandel began with the opposite conclusion – that the
pitcher was an agent of his team‘s manager.109
Under this fundamental assumption, Trandel‘s proposed cost-benefit analysis would lead
to designated hitters getting hit by pitches more often than pitchers. The economists found this
to be statistically true in a sampling of years since the introduction of the designated hitter
rule.110 In fact, ―[d]esignated hitters (typically good hitters, because fielding skills are not
required for their job) are hit by pitches somewhat more frequently than are other batters, while
pitchers (typically poor hitters, because pitching skills are much more important to their job) are
hit much less frequently.‖111
Trandel‘s analysis showed that designated hitters have been hit at about 110% of the rate
of other American League batters.112 Because designated hitters get about 1/9 of American
League at bats, this suggests that the total HBP rate in the American League should be 1% higher
than the rate in the National League.113 National League pitchers are hit about 40% as frequently
as other National League batters.114 Pitchers get 6-7% of the National League at bats, therefore
the American League HBP rate should exceed that of the National League by 3-4%.115 With
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these two factors working together, the HBP rate in the American League should exceed that in
the National League by 4-5% – without any moral hazard factoring into the equation.116
Examining the pre-designated hitter period of 1947 to 1972, Trandel found that the mean
difference between the American and National League HBP rates was 2.7 hit-batters per team
per year, with a standard deviation of 8.2.117 After the implementation of the designated hitter
rule (from 1973-98), the divide between the two leagues increased, with the average difference
equal to 8.1 hit-batters per team per year.118 Because the average hit-batsmen rate over the full
51-year period was 60, the change represented a 9% increase in hit-batsmen in the American
League after the implementation of the designated hitter rule, exceeding the effect predicted by
Trandel.119
However, Trandel then performed a regression analysis to determine whether the
difference between the expected and actual increase in hit batsmen was statistically significant.
He noted that the results were different than those found by Goff not only because they used a
different mathematical model but also because they included the years 1991 through 1997, which
witnessed a marked change in the pattern of HBP rates between the two leagues.120 Including
the additional years, Trandel found that the designated hitter rule led the HBP rate in the
American League to exceed that in the National League by just over 8%.121 However, they
discovered that the coefficients on designated hitter were not statistically significantly different
from zero,122 meaning that the slighter greater HBP rate in the American League could be
explained by other factors just as easily as insidious moral hazard.
Thus, Trandel found that their empirical results for the 1947 to 1997 period did not
support Goff‘s theory that the designated hitter rule created a significant moral hazard for
American League pitchers. Instead, Trandel concluded that ―[t]o the extent that American
League batters are (on average) more likely to be hit by pitches than are National League batters,
the difference is largely because the AL batters are (on average) better hitters, and are thus less
costly and more beneficial to hit.‖123
2. The Hazards of Moral Hazard
Trandel was not alone in attributing the difference in HBP rates between the leagues to
the skills of the designated hitter as batter rather than to moral hazard. Groundbreaking
economist Steven Levitt, in his article The Hazards of Moral Hazard, also argued that pitchers
were far less likely to be hit by pitches than designated hitters, thus explaining the difference
116
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between the two leagues.124 Levitt further noted that Goff‘s study was unable to distinguish
between moral hazard as an explanation for the difference in HBP rates in the two leagues and
any other competing explanation.125
Levitt‘s study contends that 80% of the difference between the HBP rates in the two
leagues can be explained by the compositional effect of replacing pitchers with designated hitters
in the batting order.126 Using data from 1993 through 1996 Levitt found that ―National League
batters are hit by a pitch once every 115.4 at bats and American League batters are hit every
114.5 at bats, suggesting little if any moral hazard once compositional differences are
eliminated.‖127
In addition, Levitt argued that other factors challenge the plausibility of the moral hazard
argument. First, the low rate at which pitchers are hit by pitches implies that pitchers are rarely
punished for hitting an opposing batter.128 In fact, a pitcher would be punished for hitting a
batter only one in fifty times.129 ―For the moral hazard story to be empirically relevant, one
would expect that pitchers who hit opposing batters must actually be punished.‖130 But this
punishment is not evidenced in the HBP statistics since pitchers represent only 2% of the total hit
batters.131
Second, there was surprisingly no correlation between the number of batters an individual
pitcher hits and the number of times that pitcher is himself hit by a pitch.132 If retaliation was the
motivation for the HBP rate, as the moral hazard theory suggests, there should be a positive
correlation between these variables.133 To investigate this relationship Levitt divided pitchers
into four groups based on the number of times the pitcher hit a batter. He discovered that
pitchers who hit opposing batsmen the least were themselves hit 0.00078 times per inning
pitched.134 Pitchers who hit opposing batters the most, six times as frequently as the group who
hit them the least, were hit less frequently when batting, only .00057 times per inning pitched.135
Levitt thus concluded that there was no evidence to support a retaliatory motive for pitchers
hitting batters.136
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C. The Moral Hazard Theory Rises Again
1.

Moral Hazard and the Effects of the Designated Hitter Rule Revisited

In response to the challenges made against the moral hazard theory, Goff reexamined his
initial study, again finding that moral hazard did in fact exist.137 Goff acknowledged that
something changed in the 1990s, raising the HBP rate in the National League significantly, and
changing somewhat the effect of the designated hitter rule.138 However, he maintain that ―better
hitting in the American League does not explain inter-league differences in hit batsmen prior to
1990.‖139 Furthermore, Goff argued that the designated hitter rule continues to create a
significant difference between the leagues when events from the 90s that changed the National
League are taken into account.140
First, Goff examined what exactly changed during the 90s to cause the National League
HBP rate to meet – and even exceed – that witnessed in the American League. He noted that in
1993 ―the number of batters hit by pitches soared in both leagues,‖141 but the increase in the
National League was significantly greater than that found in the American League.142 According
to Goff it is this dramatic increase in the National League HBP rate that masks the real effect of
the designated hitter rule in the 90s.143
Two primary events are identified to explain this unusual rise in HBP rate: (1) the
expansion of the National League into Denver, Colorado and Miami, Florida during the 1993
season, and (2) the players‘ strike that shortened the 1994 season and cut into spring training in
1995.144 The Colorado Rockies and Florida Marlins expansion teams ―led to an influx of
relatively inexperienced pitchers into the National League.‖145 These younger, less-experienced,
less-skilled pitchers would presumably be more likely to hit batters accidentally, thus raising the
overall HBP rate. This would also affect the American League due to inter-league trading and
free-agency, but not nearly to the same extent as it affected the National League pitching staff.146
It is not as immediately clear why the impact of 1994‘s baseball strike would disproportionately
affect National League versus American League HBP rates. Goff hypothesizes that although it
would presumably have affected both leagues similarly in the long run, ―the realized effects of
the strike may have caused the marginal benefits and marginal costs of throwing at opposing
batters to differ systematically across leagues in the short run.‖147
Next, Goff added the years 1991 through 1997 to his long-run time series data to
reexamine the effect of the designated hitter rule on HBP rates. After performing a cointegration
test for the period 1901-1997, Goff found that a fundamental difference is indeed evident
between the pre-1972 and post-1972 periods.148 Acknowledging that moral hazard could not
137
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account for the entire difference between the HBP rates of the American and National Leagues,
Goff nevertheless concluded that the designated hitter rule allows American League pitchers to
throw at opposing batters with greater impunity than their National League counterparts.149
2. The Designated Hitter, Moral Hazard, and Hit Batters
In 2004 the theory that the designated hitter creates a moral hazard for American League
pitchers was resurrected by John Charles Bradbury and Douglas Drinen, an economist and a
mathematician, from Sewanee, The University of the South. Bradbury and Drinen presented a
paper to the Joint Mathematics Meeting arguing that the designated hitter rule increases the
likelihood that a batter will be hit by a pitched ball by 11-17%.150 In 2006, Bradbury and Drinen
published an article in the Journal of Sports Economics in which they argue that moral hazard
explains about half of the difference in HBP rate between the two leagues.151
The authors note that the American League HBP rate has exceeded that in the National
League for all but four seasons between 1973 and 2003.152 They note, however, that this does
not mean that American League pitchers have been hitting these batters on purpose.153 Rather,
American League pitchers ―may engage in activities such as pitching high and inside, that are
more likely to result in hitting the batter.‖154 The fact that American League pitchers are not
―monitored‖ by the opposing pitcher becomes a moral hazard problem because the teammates
and manager of the pitcher, as well as the opposing batter, may suffer as a consequence.155
Bradbury and Drinen acknowledge that there are alternate explanations for the difference
in the HBP rates between the leagues, including the fact that pitchers are poor hitters who
represent easy outs and are therefore unlikely to be hit by pitches which would advance them to
first base.156 However, they found that batters were 8% more likely to be hit by pitches in
designated hitter games, explaining about half of the difference between the leagues.157 The
study further indicated that evidence from the 3,000 inter-league games shows a stronger moral
hazard response to the designated hitter rule.158 Finally, Bradbury and Drinen found evidence of
―teams hitting batters as a weapon of retaliation.‖159
The authors also theorized about what changed in the 1990s to raise the HBP rate so
dramatically in the National League. First, as Goff opined, the National League expansion in
1993 caused the league to take on more inexperienced players who were more likely to hit
batters and to be hit by pitches themselves.160 Second, Major League Baseball instituted the
―double warning rule‖ in 1994, authorizing umpires to warn both teams if the umpire believes a
pitcher hit a batter intentionally.161 If a retaliatory hit occurs after this warning, the offending
149
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pitcher and his manager are immediately ejected, and monetary fines and suspensions are also
likely.162 The new double warning rule significantly raised the cost of retaliating for hit-batters,
thus lessening the National League pitchers‘ fear of direct retaliation by the opposing pitcher.163
Ironically, because National League pitchers now faced a lower expected cost for hitting batters,
they began acting more like their American League counterparts.164
Rather than using yearly statistics like the previous studies, Bradbury and Drinen utilized
Retrosheet ―game logs‖ to access game-level data on HBP and other statistics.165 Thus, the
authors could control for game-specific situations that were likely to influence the number of hitbatters in each game.166 Because better batters are more beneficial to hit than weaker batters, the
authors controlled for the batter‘s skill using the seasonal runs scored per game for each team.167
In addition, since pitchers often hit batters accidentally, Bradbury and Drinen controlled for
pitcher quality with two variables: (1) seasonal average runs allowed per game (to control for
poor overall pitching) and (2) seasonal average walks per game (to control for wild pitches).168
Moreover, since retaliation is central to the moral hazard hypothesis, they included two variables
that might provoke pitchers to hit batters in retaliation: (1) the number of batters hit by the
opposing team‘s pitchers in that game and (2) the number of home runs hit in the game by the
opposing team.169 Finally, they controlled for relative score difference170 and absolute score
difference.171
Controlling for all of these variables while analyzing the 1973 to 2003 time period,
Bradbury and Drinen found that the designated hitter rule increased the likelihood of a batter
being hit by a pitch by nearly 8%.172 During the same time period the American League HBP
rate has exceeded that of the National League by 15% – hence, roughly half the difference in
HBP rates between the leagues can be attributed to the designated hitter rule.173
Bradbury and Drinen also noted that although they could not identify specific pitchers
who hit batters being hit, they did find that ―[e]ach batter that a team hits in a game increases the
team‘s hit batters by 10% to 15%.‖174 Thus, retaliation does appear to be a nontrivial factor in
the number of hit-batters per game.
Finally, the authors examined inter-league games to see whether games played in
American League versus National League ballparks (the former using designated hitter‘s)
presented similar instances of moral hazard for pitchers. Analyzing all of the games played from
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1997 through 2003, Bradbury and Drinen found that the designated hitter rule was responsible
for slightly more than 4% more hit batters a game, controlling for other relevant factors.175
During this period the American League HBP rate exceeded that of the National League by an
average of slightly less than 4%, indicating that the designated hitter rule was responsible for the
entire difference between the leagues.176 Evaluating only the inter-league games, the designated
hitter rule was ―associated with an 11% increase in the incidence of hit batsmen.‖177 Thus, when
both National and American League teams use a designated hitter, ―both are more apt to hit
batters at a higher rate than without‖ the designated hitter.178
Thus, according to the Bradbury and Drinen study, the designated hitter rule largely
explains the difference in the HBP rates between the two leagues179 and directly incentivizes
teams to hit batters as a form of retaliation, the crucial element in the moral hazard hypothesis.180
3. Crime and Punishment in Major League Baseball
Less than a year after the publication of their earlier study, Bradbury and Drinen
published a second article using data from individual plate appearances to support their argument
that the deterrent effect of requiring pitchers to bat explains 60-80% of the difference in HBP
rate between the American and National Leagues.181
Bradbury and Drinen identified five categories of influences on HBP rate for which they
controlled in their regression analysis: (1) deterrence, (2) batter quality, (3) pitcher quality, (4)
retaliation, and (5) game situation.182 Deterrence was measured by the presence or absence of
the designated hitter rule.183 Batter quality was measured by two variables: (1) season ―OPS,‖
the sum of the batter‘s on-base percentage plus slugging percentage, to control for the fact that
better batters are more likely to be hit, and (2) a dummy variable equal to one if the pitcher was
hitting, because pitchers tend to be less desirable batters to hit.184 Pitcher quality was also
measured by two variables: (1) the pitcher‘s OPS-allowed to hitters as a proxy for pitcher skill,
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and (2) the walk-rate of the pitcher, to control for pitcher quality.185 To measure retaliation, two
variables were used: (1) a dummy variable equal to one was used if a batter on the current
pitcher‘s team was hit in the previous half-inning and (2) a dummy variable equal to one was
used if the previous batter hit a home run.186 They also tested specifically for retaliation against
pitchers by creating a dummy variable for a pitcher batting when a batter was hit in the previous
half inning – if retaliation occurs then the variable should be positive.187 Finally, game situations
were measured using several variables: the score, innings, number of outs, and base runners
threatening to score.188
When controlling for all of these variables, Bradbury and Drinen concluded that the
designated hitter rule led to 15-17% more hit-batters from 1989 to 1992.189 During this time
period the American League HBP rate exceeded that of the National League by 26% – thus
approximately 60% of the difference in HBP rates was explained by the designated hitter rule.190
The retaliation variables during this period showed that events likely to provoke retaliation did in
fact actually increase the likelihood of a batter getting hit.191 Pitchers were more likely to hit
batters immediately after the opposing pitcher had hit a teammate, and pitchers were four times
more likely to be hit themselves if they had just hit a batter.192
To ensure that it was the designated hitter rule and not some other inter-league difference
that created these differences, Bradbury and Drinen also examined data from 1969, and 1972 to
1974. When the designated hitter rule was in effect, pitchers were 11-12% more likely to hit
batters than when they did not enjoy the benefits of the rule.193 In 1973 and 1974 American
League pitchers hit batters at a rate 14% higher than National League pitchers, indicating that the
designated hitter rule accounted for 80% of the difference between HBP rates in this sample.194
Bradbury and Drinen‘s analysis also showed that the different HBP rates in the two leagues were
not due to other league-specific differences, as the introduction of the designated hitter rule in
1973 directly caused the American League HBP rate to rise.195
Hence, by utilizing data on individual plate appearances rather than the game level data
used in their previous article, Bradbury and Drinen once again demonstrated that the designated
hitter rule created a moral hazard for pitchers. ―Controlling for variables that proxy batter
quality, pitcher quality, retaliation, and game situation, we find that the designated hitter rule
increases the likelihood that any batter will be hit during a plate appearance between 11% and
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17%,‖ explaining 60% to 80% of the HBP differential between the leagues.196 They also
observed retaliation against plunking, a necessary component of the moral hazard theory.197
V. The Designated Hitter Rule on Balance: Moral Hazard, Other Incentives, Longballs
and Managerial Strategy
The recent studies confirm that the designated hitter rule causes batters to be hit by
pitches more often than would occur in the absence of the rule. However, the importance of the
rule in controlling the HBP rate seems to vary substantially over the years. Bradbury and Drinen
found that the designated hitter rule increased hits by pitch by 11-17% when they looked at 1989
to 1992, but by only 8% when they looked at the longer time period of 1973 to 2003.198
Furthermore, the differential effect of the designated hitter rule has been mitigated significantly
by the introduction of the double warning rule in both leagues. Ironically, the double warning
rule appears to have introduced a similar moral hazard to the National League by removing a
significant portion of the danger of direct physical retaliation for a plunking. In fact, the
National League HBP rate has exceeded that of the American League three out of the last four
years since the Bradbury and Drinen study.199
But the last remaining crucial question to address in this economic analysis is whether the
moral hazard created (whether by the designated hitter rule or by the double warning rule) is
actually a problem? Are players being hit by pitches more often than is appropriate or socially
ideal? Are we better-off having pitchers themselves bat so that they do not intentionally hit
opponents? Are there other incentives at work that deter pitchers from hitting batters
unnecessarily? Finally, would Hammurabi‘s ―eye-for-an-eye‖ form of justice (provided by
eliminating the designated hitter rule) prove superior? Not necessarily.
First, there are significant costs associated with hitting batters that the aforementioned
economic studies did not (or could not) take into account due to the constraints of statistics and
mathematics. These costs deter pitchers from excessively hitting batters intentionally and from
carelessly throwing risky pitches that are highly likely to hit batters.
A. Vicarious Teammate (and Managerial) Liability
In tort law, vicarious liability refers to the notion that actors other than the tortfeasor may
be held liable for damages. For example, an employer may be held liable for injuries caused by
their employees under the doctrine of respondeat superior, which literally translated means, ―let
the superior answer.‖ The policy behind the rule is simply that imposing damage costs on
another person (in this case, an employer) will incentivize the actor to exert greater control over
his employee to ensure she is acting within legal bounds in the first place.
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Transitioning vicarious liability theory into the baseball arena, a primary potential cost
for a pitcher who beans a batter is that some other member of the pitcher‘s team will be hit as
retaliatory punishment for the beaning. This is possible with or without the designated hitter
rule. However, the designated hitter is the most likely member of the team to be hit,200 and
therefore it is potentially a more significant fear for American League pitchers. While this may
not seem to be as significant of a cost as that of being hit personally, there is a strong feeling of
unity in team sports such as baseball. Hence, watching a teammate get hit is much like getting
hit oneself.201 In fact, the very idea that hits-by-pitch are retributive in nature supports this
theory because it implies that the pitcher takes the hitting of a teammate so personally that he is
willing to risk expulsion from the game to even the score.202 Bradbury and Drinen have shown
that each batter that a team hits in a game increases the other team‘s hit batters by 10-15%.203
Thus, pitchers are more likely to hit someone with a pitch when a member of the pitcher‘s team
has already been hit, proving that pitchers take the hit personally even when they are not the
party receiving it. Since this is true, it is eminently reasonable to assume that the pitcher would
similarly take a teammate‘s getting hit even more personally when it comes in retaliation for the
pitcher‘s own actions.
More formally, since the mid 1990s, vicarious liability for a pitcher‘s intentional beaning
of a batter falls onto that pitcher‘s manager. If an umpire feels that a pitcher has purposefully
beaned an opposing player, the umpire is authorized to not only eject that pitcher from the game,
but also the pitcher‘s manager. In theory, by holding one‘s manager vicariously liable, he will be
incentivized to exercise greater control over his own pitcher and persuade him not to
purposefully hit batters in the future. Furthermore, both the pitcher and his manager will likely
face fines and suspensions, including the forfeiture of some salary. In effect, not just the pitcher
but also his manager will face vicarious financial liability for the pitcher‘s ―tortious‖ action. One
might reasonably suppose this exposure to damages will work against further excessive hits-bypitch.
B. Physical Retribution Still Exists
Furthermore, American League pitchers are not safe from all types of physical retaliation.
None of the studies detailed throughout this article considered the fact that batters are capable of
charging the mound to deal out retribution on the spot, rather than waiting for their pitcher to
even the score against the offender. The potential for this type of direct retribution exists in both
leagues to an equal degree. And when the batter rushes the mound it tends to precipitate the
clearing of both benches – all the other players either try to break up the fight or get in on the
action themselves. Being hit by a fastball traveling at 100 miles per hour is probably
exceptionally painful, but it cannot be comfortable finding oneself at the bottom of a pile of
200
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angry baseball players either. While there are no statistics on the number of times a player has
rushed the mound in response to being hit by a pitch, it is not an uncommon occurrence.204 After
all, retaliation by pitch is not that common either, pitchers are only hit by pitches from 0.00057
to .00078 times per inning pitched.205
C. Reputational Loss Hurts
Another difficult-to-measure cost of hitting batters unnecessarily is the reputational effect
it creates. No one wants to be known as a wild pitcher or ―headhunter,‖ as it violates the
unwritten rules and spirit of the game.206 While managers may sometimes ask a pitcher to brush
a batter back from the plate, or even ask him to hit a batter (although this is strictly forbidden by
the rules of Major League Baseball207), there are certainly times when a pitcher has either taken
matters into his own hands or throws a wild pitch by accident. A pitcher who is known for not
being able to control the ball or for having a nasty temper and regularly getting himself and his
manager thrown out of games, might have trouble during his next contract negotiation.208 At the
very least, he will have trouble maintaining a positive image with the media and will suffer
reputational loss as a consequence.
D. Chicks Dig the Longball
Moreover, there are substantial advantages to the use of the designated hitter rule that
weigh against the negative moral hazard problem created. Economically, a negative externality
like a moral hazard is not truly a problem if the benefits of the rule that created it outweigh the
drawbacks. Added offense, the ability to watch great players extend their careers, and increased
attendance weigh on the side of keeping the designated hitter rule in place despite a slight
increase in hits-by-pitch.
As proof, one need only examine the positive impact of the designated hitter rule on the
American League post-1973. Prior to its introduction, the American League had finished behind
the National League in overall batting average for nine consecutive seasons.209 With the
institution of the designated hitter rule, the American League composite batting average jumped
20 points in a single year, from .239 in 1972 to .259 in 1973, surpassing the National League
average for the first time in almost a decade.210 American League batters have never looked
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back. The American League has maintained a substantially higher overall batting average than
the National League every year, a testament to the increase in offense created by placing a strong
batter in the line-up.
This increase in offense makes fans happy. ―Hitting is the baseball equivalent of heroin:
fans get hooked on it.‖211 Or, as Nike so succinctly stated during Mark McGwire‘s home run
streak in the late 1990s: ―Chicks dig the long ball.‖212 In fact, everyone appears to dig the long
ball, according to David Gassko, a former consultant to a major league team.213 Gassko analyzed
attendance records and home runs to determine whether slugging really does put fans in the
seats. He first adjusted all the statistics used – attendance, home runs, and wins – for the league
average, to correct for biases like attendance going up for wins (which tend to be strongly
correlated with good hitting) and larger fan bases in cities like New York and Los Angeles. 214
He then ran a regression analysis attempting to predict attendance per game for each team-season
based on a variety of factors including, wins, playoffs or World Series wins in the previous
season, and of course home runs.215 Gassko found that each home run hit directly put
approximately 2,000 extra fans in the seats.216 To ensure that this was related to home runs
specifically and not just to runs overall, he re-ran the regression using adjusted runs instead of
home runs, and found that the coefficient for runs was insignificant and that runs have no
discernible effect on attendance.217 Gassko‘s conclusion was clear: ―Chicks dig the long ball –
and so does everyone else.‖218
It‘s not just home runs that put fans in the seats, however. The presence of the designated
hitter rule itself draws fans according to a study by economists Bruce Domazlicky and Peter
Kerr.219 Domazlicky and Kerr found that American League fans respond positively to increased
offense and that an estimated 2,211 additional fans per opening can be attributed to the
designated hitter rule.220 The economists controlled for several non-baseball related variables,
including the population of the metropolitan area in which the team played, average ticket prices,
per capita income in the team‘s home city, the existence of another Major League Baseball club
in the same town, and the existence of non-baseball professional sports teams in the same
town.221 They also controlled for several baseball related variables, including team winning
percentage, games back (from the league leader), runs scored per year, the number of All-Star
players on the team, the age of the stadium, and recent performance in a division
211
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championship.222 Analyzing the 1969-80 baseball seasons, Domazlicky and Kerr found that ―the
increase of one run per game in the American League under the designated hitter led to increased
attendance of 2,211 per opening.‖223
E. Don’t Let Bonds Go Quietly into that Good Night
Furthermore, another goal and positive outcome of the designated hitter rule is that it has
enabled teams to retain older star players who weakened defensively in their last years in the
league.224 Sports Illustrated summed it up perfectly in 1973, ―New leaseholds on playing life
will abound.‖225 Willie Mays, a 22 season National League veteran and one of the greatest
ballplayers of all time, retired in 1973 believing that he could have extended his career a few
more years if his league had adopted the rule.226 ―Recalling his final season with the Mets, he
said, ‗But after I pinch-hit for the pitcher, I was through for the day … If the National League
had the designated hitter rule, I could have played every day as a hitter. That would have been
great.‘‖227 The designated hitter rule provided this benefit to another former National League
star and another one of baseball‘s all-time greatest players, Hank Aaron. Aaron ended his career
with the Milwaukee Brewers, appearing in 85 games, 74 as designated hitter.228 Aaron‘s two
seasons with the Brewers added 22 home runs to reach his 755 home run record,229 a record that
was not broken until 2007 by Barry Bonds.230 Bonds himself has suffered from a variety of
physical ailments towards the tail end of his career, and there was much speculation prior to his
steroid troubles that he might join an American League team to extend his playing career.231
Additionally, the designated hitter rule also provides an ideal position for sluggers
returning from what otherwise might be career ending injuries. The 1972 Minnesota manager,
Frank Quilici, noted that he would ―be a fool to oppose [the designated hitter rule] with two
$100,000 ballplayers … coming off serious operations … [i]t‘s a relief to know that if one of
them doesn‘t respond to the point where he can play the field everyday we won‘t lose his bat.‖232
Seattle Mariner Edgar Martinez was able to come back as a designated hitter after battling
hamstring and knee injuries in 1993 and 1994 to become an All-Star again in 1995,233 and

222

Id. at 65.
Id. at 67.
224
MCKELVEY, supra note 1, at 23 (quoting Lee MacPhail, the New York Yankees general manager in 1972, letter
to McKelvey, 2003).
225
Id. at 28 (quoting William Leggett, The 10th Man Cometh, SPORTS ILLUSTRATED, Feb. 5, 1973, 13).
226
Id. at 44.
227
Id. (quoting Tom Van Arsdale is Traded to Hawks, N. Y. TIMES, Nov. 9, 1974, Sec. 1, 36).
228
Id. at 52.
229
Id.
230
See Dave Sheinin, Bonds Sets Baseball’s Home Run Record, WASH. POST, Aug. 8, 2007, Sec. A, 1. An asterisk is
listed next to Bonds‘ name due to his alleged steroid use, thus to some, Hank Aaron still holds the true home run
record. Aaron himself congratulated Bonds, however, through a taped message played during the game in which
Bonds broke the record. Id.
231
See Associated Press, Bonds Mum on Playing DH in 2007 – or Playing at All, at
http://sports.espn.go.com/mlb/news/story?id=2438887 (stating that Barry Bonds has ―accepted the fact he could
finish his career next year in the American League as a designated hitter – if he‘s still playing at all.‖)
232
MCKELVEY, supra note 1, at 35 (quoting Wells Twombly, Now the 10th Man, N. Y. TIMES MAG., April 1, 1973,
19).
233
MCKELVEY, supra note 1, at 132-33.
223

26

batting .356.234 Martinez is today widely regarded as the greatest designated hitter of all time,
and will soon be subject to the debate of whether he is worthy of baseball‘s Hall of Fame having
rarely played in the field post-1995.
If money talks, the importance of retaining the designated hitter in the American League
can perhaps best be summarized by statistics regarding designated hitter salaries.235 Whether it
is star power, fan base, or critical importance to the team, American League teams are willing to
shell out the big bucks for their designated hitters. The average salary for a designated hitter in
2007 had risen to over $9 million236 compared to a league average of just $2.874 million for all
other players.237 No general manager pays $9 million for an easily replaceable player.
F. Fight Night at the Stadium
Perverse as it is, fans might well enjoy watching a game with a few more hits-by-pitch.
Though politically incorrect to admit, people enjoy watching the aggression and pain of others –
after all, how else would hockey survive?238 In the moments after a batter is hit by a pitch, the
crowd holds its collective breath to see whether he will shake it off and take his base, or charge
the mound to deal out immediate justice. There is little doubt that this lends a sense of drama to
the game and anticipation to the crowd. The popularity of these altercations is perhaps best
illustrated by the top ten list created by SportsCenter highlighting the ten best mound charges
caught on film.239 Fans enjoy the spectacle, they obtain pleasure from the drama, and like it or
not, this creates social welfare. That is not at all to say that the hitting of a batter with a pitch is
transformed into a ―positive‖ action by the enjoyment of the fans, for of course a batter must
suffer for the fans‘ enjoyment. Nevertheless, it is not unlikely that the enjoyment of thousands of
fans summed together may be greater than the temporary suffering of the batter. Hence, it is
possible that overall welfare of the group increases.
G. The Designated Hitter is an Option, Not an Obligation
Finally, and perhaps most importantly, it must be remembered that the designated hitter
rule is not a required rule. Every American League team has the option, but not the obligation,
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to use a designated hitter.240 Yet, every American League team indeed utilizes a designated
hitter, with no one choosing to play by the traditional rules. As baseball writer Richard
McKelvey notes, ―[t]he designated hitter could hardly get a stronger endorsement.‖241
H. Other Negative Externalities: Loss of Managerial Strategy, Danger to the Batter
Nevertheless, in the interest of a completely balanced analysis, these hard-to-measure
advantages provided by the designated hitter rule must be weighed not only against the potential
moral hazard, but also against another large negative externality of the rule – the loss of
managerial strategy in American League games. Baseball purists have long argued that the
designated hitter rule unforgivably removes one of the most difficult decisions a manager must
make, when to allow a pinch-hitter to hit for the pitcher, increasing the potential offense, but
potentially decreasing the defense by removing a successful pitcher.242 Some International
League managers, who used the rule in the 1969 season, argued that it reduced their
maneuverability in the use of relief pitchers.243 For those who enjoy the high art of baseball
strategy, this is indeed a significant cost of the designated hitter rule.
In addition, hitting a batter with a baseball traveling at 100 miles per hour can be
extremely dangerous. The rules of Major League Baseball make it clear that hitting a batter in
the head with a pitched ball is both unsportsmanlike and exceptionally dangerous.244 Only one
major league player has died as a result of being hit by a pitched ball, Ray Chapman of the
Cleveland Indians, who was beaned in the head in 1920.245 Other players‘ have had their careers
ended by a fastball, like Tony Conigliaro of the Boston Red Sox, in 1967.246 However, the
modern helmet requirement and the requirement that balls be replaced early and often if they
become smudged247 have rendered this danger not as serious as it once was.248
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See, e.g., MCKELVEY, supra note 1, at 24 (quoting The Sporting News Official Baseball Guide for 1974, 283)
(National League President Chub Feeney ―decries the loss of moments in pinch-hitting situations, when fans implore
the manager to bring on Willie Mays‖ and does not like the prospect that ―moves and countermoves of manages will
be radically affected‖).
243
Id. at 24 (quoting The Sporting News Official Baseball Guide for 1974, 283).
244
See Major League Baseball Rule 8.02(d) Comment. (―To pitch at a batter‘s head is unsportsmanlike and highly
dangerous. It should be – and is – condemned by everybody. Umpires should act without hesitation in enforcement
of this rule.‖)
245
See VOIGT, supra note 31, at 155.
246
See id. at 268.
247
See id. at 165. It is a violation of the rules to intentionally damage or discolor the ball, offenders shall be
suspended automatically for 10 games. Major League Baseball Rule 3.02.
248
Players are still injured of course, but generally not as severely. For example, Mets slugger Mike Piazza was hit
in the head by a pitch in a 2005 game and suffered a concussion, but no apparently long term damage was done. See
Marty Noble, Piazza Takes Pitch to Head in Mets Loss: Mets Slugger Homers in Return, But Leaves with
Concussion, MLB.com, available at
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VI. Conclusion
In sum then, it is crucial to consider all the benefits and all the costs in any responsible
economic analysis of the designated hitter rule. While the balance of baseball statistical data
indicate that some moral hazard was indeed created by allowing pitchers to escape their turn at
bat, the problem of moral hazard appears to be abating somewhat in recent years.249 Ironically,
the advent of the double warning rule has created a similar problem in the National League,
demonstrating that the removal of the designated hitter rule would not cure the moral hazard but
merely change its source. Teams and fans clearly benefit from increased offense, but of course
that must be weighed against the loss of some baseball strategy and danger to batters.
Perhaps then this is the type of situation where National and American League fans
should just agree to disagree. Just as American states provide laboratories of experimentation for
a wide variety of laws,250 so too do the two major leagues provide an ideal place to try out new
and different rules. There is simply no reason to require the leagues to play by uniform rules.
American League fans enjoy the increased offense that the designated hitter rule provides and the
ability to keep great players in the game longer. National League fans like prolonged pitchers
duels and the chance to see the manager struggle with the decision to put in a pinch-hitter and
remove a pitcher who is on a roll. Everyone appears to be happy, so we don‘t we all stop
squabbling about the designated hitter rule and pass the cracker jacks.

http://mlb.mlb.com/news/gameday_recap.jsp?ymd=20050910&content_id=1204845&vkey=recap&fext=.jsp&c_id=
nym (last viewed June 11, 2008).
249
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See Brandeis, J., dissenting in New State Ice Co. v. Liebmann, 285 U.S. 262 (1932).

29

